former lawyers for U.S. intelligence and law enforcement
agencies.
During a panel discussion, John Yoo, the head of the

U,S_ Admlts MOSt Afghan DOJ’s Office of Legal Counsel, suggested that no one goes

to Guantanamo unless he is a terrorist. During the question
Detajnees Not Al_Qaeda period,EIR noted that the government’s actions in Guanta-
namo are causing enormous damage to the United States

abroad, and cited the estimate from Dr. al-Nauimi, that only
60-70 of the detainees are actually hard-core al-Qaeda or Tali-
ban, and the rest swept up in the fog of war, or handed over
In a highly unusual action, Secretary of State Colin Powell  to the United States for pay by other Afghans.
sentwhatis described as “a strongly worded letter”to Defense Yoo denied this, saying that “a lot of people have their
Secretary Donald Rumsfeld on April 14, urging the Defense  cover stories,” and declared that “we have a very good pro-
Department to move faster in determining which prisonerscess” for sorting people out and hearing their explanations
seized in Afghanistan, and held at the U.S. base in Guanta-  of why they were picked up. But another panelist, longtime
namo Bay, Cuba, can be released. Citing complaints fronmational security specialist Morton Halperin, jumped into say
eight allies whose citizens are among the prisoners, Powell’'s  that Yoo's claim was not true, and that in fact there is no
letter said that mishandling of the detainees undermines inteedequate process for a prisoner to challenge his detention.
national cooperation in the war on terror, accordindJts. Halperin pointed out that in contrast, all Iraqi prisoners in the
News & World Report. He asked Rumsfeld why it is taking first Gulf War, and in the recent one, were given hearings in
solongtoreach “afinal determination” on the prisoners’ fate,  which they could present their side of the story. “That’'s what
and Rumsfeld later agreed to speed up the release of aboilite Geneva Convention requires,” Halperin said, “and that is
100 detainees sought by the United Kingdom, Russia, Paki-  what you refuse to give people. ... There is no reason not to
stan, and Spain, the report said. doit, and you haven't given any reason not to do it.” Halperin

Onan earlier trip to Guantanamo, Rumsfeld describedthe  said the Administration simply states, instead, that all the
prisoners there as “among the most dangerous, best trainegtisoners are terrorists.
vicious killers on the face of the Earth.”

Ten days after Powell's letter, unnamed U.S. officialsGeneva Convention Procedure
were quoted in thBlew York Timesmaking the unprecedented The standard procedure for processing and sorting out
admission, that only a small number out of more than 600 prisoners, and determining whether they should continue to
detainees are actually members of al-Qaeda. “The rest have held or released, is what is known as an “Article V hear-
either been determined to be nobodies, rounded up in the ing,” because it complies with Article V of the 1949 Geneva
chaotic aftermath of the war, or presumed to be nobodie€onvention Relative to the Treatment of Prisoners of War
whose state has not yet been determined,Tthesreported, (GPW). This procedure is incorporated into U.S. Army Regu-
in a lengthy article which noted that only 22 of the Afghan lation 190-8, and it has been routinely used in other conflicts.
detainees had been released so far; the rest “remainin a legal, For example, it was used approximately 1,200 times in the
political, and geographic limbo.” 1991 Gulf War, according to Joseph Onek, the director of the

This admission corresponds with wHallR had already  Liberty and Security Initiative of the Georgetown University-
reported, in two interviews in its May 31, 2002 and March affiliated Constitution Project; Onek tolIR that there is
28, 2003 issues with Dr. Najeeb bin Mohamed al-Nauimi,the  absolutely no reason why it should not be used with the Gu-
former Justice Minister of Qatar, who founded the Committeeantanamo prisoners.
for the Defense of the Detainees at Guantanamo. Dr. al-Nau- Under this regulation, a tribunal consists of three commis-
imi told EIR that his estimation was that no more than 60-70sioned officers charged with determining if a captive is enti-
of the detainees were actually committed to al-Qaeda or the  tled to prisoner-of-war status, or should be classified as an
Taliban. (Dr. al-Nauimiwas alsointerviewed by tdew York  unlawful combatant, or should be released. The detainee is

by Edward Spannaus

Times for their belated story.) not given a lawyer, but may call and question witnesses, and
may testify on his own behalf. A written record is to be kept
Justice Department Grilled of the proceeding.
Two days before those dramatic admissions were pub- Onek asks, since the United States has used this procedure

lished in theTimes, an official of the Justice Department inboth Gulfwars, “Why aren’twe doing it here?” He declares
(DOJ) had been publicly raked over the coals concerning the it “totally unjustifable” that the United States doesn’t provide
Bush Administration’s treatment of the Guantanamo detainsome kind of hearing for the Guantanamo detainees, and then
ees. This took place at an April 22 meeting in Washington, issue a written report. Onek believes that the mind-set of the
of the American Bar Association’s Standing Committee onlawyers, primarily at the Justice Department and the White
National Security Law, attended by perhaps 100 present and House, is: “We don’t want to bind ourselves to anything. We

60 National EIR May 30, 2003



want to have absolute discretion.”

At the present time, it is estimated that there are 680 pris-
onersat Guantanamo. Although the Pentagon hasbeen slowly
setting up the framework under which the detainees could be
tried by military tribunals (or commissions), legal experts
expect that only a handful will ever actually be put on trial,
because interrogati ons have shown most to be simply too un-
important.
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