Gov. Ryan Deals Mortal
Blow to Death Penalty

[llinois Gov. George Ryan’ sbold action on Jan. 11, commut-
ingtolifeimprisonment thesentencesof all 167inmatesonthe
state prison’s death row, was intensely controversial. After
reviewing every single case and meeting with the families of
victims and of the condemned, Ryan concluded that four of
the inmates awaiting execution wer e innocent, and pardoned
them. His blanket commutation has been intensely criticized,
but it is“ likely to lead the nation toward a similar conclu-
sion,” to quote one editorial. The following are extensive
excer pts from his speech announcing the decision, at North-
western University Law School in Chicago. Subheads have
been added.

western University Prof. Dave Protess, who poured his heart
and soul into proving Porter’s innocence with his journalism
students. He was 48 hours away from being wheeled into the
execution chamber where the state would kill him. Itwould all
be so antiseptic and most of us would not have even paused—
exceptthat Anthony Porter was innocent of the double murder
for which he had been condemned to die.

After Mr. Porter’s case there was the report@yicago
Tribunereporters Steve Mills and Ken Armstrong document-
ing the systemic failures of our capital punishment system.
Half of the nearly 300 capital cases in lllinois had been re-
versed for a new trial or re-sentencing. Nearly half! Thirty-
three of the death row inmates were represented at trial by
an attorney who had later been disbarred or at some point
suspended from practicing law. Of the more than 160 death
row inmates, 35 were African-American defendants who had
been convicted or condemned to die by all-white juries. More
than two-thirds of the inmates on death row were African
American. Forty-six inmates were convicted on the basis of
testimony from jailhouse informants.

I can recall looking at these cases and the information

Fouryears ago | was sworn in as the 39th governor of lllinoisfrom the Mills/Armstrong series and asking my staff: How

... That'swhen | was a firm believer in the American system

of justice and the death penalty. | believed that the ultimatanot a lawyer, so somebody explain it to me. But no one could.

penalty for the taking of a life was administrated in a just

Not to this day. Then over the next few months, there were

and fair manner. Today, three days before | end my term athree more exonerated men, freed because their sentence

governor, | stand before you to explain my frustrations and

deep concerns about both the administration and the penalproved beyond a shadow of doubt their innocence. We then

of death. . ..

had the dubious distinction of exonerating more men than we

| want to share a story with you. | grew up in Kankakee had executed. Thirteen men found innocent, 12 executed. As

which even today is still a small Midwestern town, a place

| reported yesterday, there is not a doubt in my mind that the

where people tend to know each other. Steve Small was aumber of innocent men freed from our death row stands at

neighbor. | watched him grow up. He would baby-sit my

17, with the pardons of Aaron Patterson, Madison Hobley,

young children—which was not for the faint of heart since Stanley Howard, and Leroy Orange. That is an absolute em-

Lura Lynn and | had six children, five of them under the

barrassment. Seventeen exonerated death row inmates is

age of 3. He was a bright young man who helped run thaenothing short of a catastrophic failure. But the 13, now 17

family business. He got married and he and his wife had

three children of their own. Lura Lynn was especially closemurder cases.

does that happen? How in God’s name does that happen? I'm

hinged on a jailhouse informant or new DNA technology

men, is just the beginning of our sad arithmetic in prosecuting

to him and his family. We took comfort in knowing he was
there for us and we for him. One September midnight heJustice and Fairness
received a call at his home. There had been a break-in at During the time we have had capital punishment in Illi-
the nearby house he was renovating. But as he left his house, nois, there were at least 33 other people wrongly convicted
he was seized at gunpoint by kidnappers. His captors buriedn murder charges and exonerated. Since we reinstated the
him alive in a shallow hole. He suffocated to death before  death penalty there are also 93 people—93—where our crimi-
police could find him. His killer led investigators to where nal justice system imposed the most severe sanction and later
Steve’s body was buried. The killer, Danny Edward, was rescinded the sentence or even released them from custody
also from my hometown. He now sits on death row. | alsobecause they were innocent. How many more cases of wrong-
know his family. | share this story with you so that you  ful conviction have to occur before we can all agree that the
know | do not come to this as a neophyte without havingsystemis broken? Throughoutthis process, | have heard many
experienced a small bit of the bitter pill the survivors of  different points of view expressed. | have had the opportunity
murder must swallow. . . to review all of the cases involving the inmates on death row.

I never intended to be an activist on this issue. | watched | have conducted private group meetings, one in Springfield
in surprise as freed death row inmate Anthony Porter wasnd one in Chicago, with the surviving family members of
released from jail. A free man, he ran into the arms of North- homicide victims. Everyone in the room who wanted to speak
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had the opportunity to do so. Some wanted to express their
grief, otherswanted to expresstheir anger. | took itall in. My
commission and my staff had been reviewing each and every
case for three years. But | redoubled my effort to review
each case personally in order to respond to the concerns of
prosecutorsandvictims' families. Thisindividual review also
naturally resulted in a collective examination of our entire
death penalty system.

| also had a meeting with a group of people who are less
often heard from, and who are not as popular with the media.
The family members of death row inmates have a specia
challengetoface. | spent an afternoonwiththosefamily mem-
bers at a Catholic church here in Chicago. At that meeting, |
heard adifferent kind of pain expressed. Many of these fami-
lieslivewith thetwin pain of knowing not only that, in some
cases, their family member may have been responsible for
inflicting aterribletraumaon another family; but alsothe pain
of knowing that society has called for another killing. These
parents, siblings and children are not to blame for the crime
committed, yet these innocents stand to havetheir loved ones
killed by the state. As Mr. Mandela told me, they are also
branded and scarred for life because of the awful crime com-
mitted by their family member. Others were even more tor-
mented, by the fact that their loved one was another victim—
that they weretruly innocent of thecrimefor which they were
sentenced to die.

It was at thismeeting that | looked into the face of Claude
Lee, the father of Eric Lee, who was convicted of killing
Kankakee police officer Anthony Samfay afew years ago. It
was a traumatic moment, once again, for my hometown. A
brave officer, part of that thin blue line that protects each of
us, was struck down by wanton violence. If you will kill a
police officer, you have absolutely no respect for the laws of
man or God. I’ veknown the Leefamily for anumber of years.
There does not appear to be much question that Eric was
guilty of killing the officer. However, | can say now after our
review, there is aso not much question that Eric is seriously
ill, with ahistory of treatment for mental illnessgoing back a
number of years. Thecrimehecommitted wasaterribleone—
killing apolice officer. Society demandsthat the highest pen-
alty be paid. But | had to ask myself—could | send another
man’ s son to death under the deeply flawed system of capital
punishment we havein I1linois? A troubled young man, with
a history of mental illness? Could | rely on the system of
justice we have in Illinois not to make another horrible mis-
take? Could | rely on afair sentencing?. . .

Once | studied, once | pondered what had become of our
justice system, | came to care above al about fairness. Fair-
nessisfundamental to the American system of justiceand our
way of life. Thefacts| have seenin reviewing each and every
one of these cases raised questions not only about the inno-
cence of people on death row, but about the fairness of the
death penalty system asawhole. If the system wasmaking so
many errors in determining whether someone was guilty in
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the first place, how fairly and accurately was it determining
which guilty defendants deserved to live and which deserved
to die? What effect was race having? What effect was pov-
erty having?

Andinamost every oneof theexonerated 17, wenot only
have breakdownsin the system with police, prosecutors, and
judges, we have terrible cases of shabby defense lawyers.
Thereisjust no way to sugarcoat it. There are defense attor-
neysthat did not consult with their clients, did not investigate
the case and were completely unqualified to handle complex
death penalty cases. They often didn’t put much effort into
fighting a death sentence. If your life is on the line, your
lawyer ought to be fighting for you. As | have said before,
thereis more than enough blame to go around.

[llinois Statute May Be Unconstitutional

I had more questions. In Illinois, | have learned, we have
102 decision-makers. Each of them are politically elected,
each beholden to the demands of their community and, in
somecases, tothemediaor especially vocal victims' families.
In cases that have the attention of the media and the public,
are decisions to seek the death penalty more likely to occur?
What standards are these prosecutors using? Some people
have assailed my power to commute sentences, a power that
literally hundreds of legal scholars from across the country
have defended. But prosecutorsin Illinois have the ultimate
commutation power, a power that is exercised every day.
They decide who will be subject to the death penalty, who
will get apleadea or even who may get a complete pass on
prosecution. By what objective standards do they make these
decisions? We do not know, they are not public.

If youlook at the cases, as| havedone—bothindividually
and collectively—a killing with the same circumstances
might get 40 yearsin one county and death in another county.
| have also seen co-defendants who are equally or even more
culpable, get sentenced to aterm of years, while another, less
cul pable defendant ends up on death row. In my case-by-case
review, | found three peoplethat fell into thiscategory, Mario
Flores, Montell Johnson, and William Franklin. Today | have
commuted their sentencesto aterm of 40 years, to bring their
sentences into line with their co-defendants and to reflect the
other extraordinary circumstances of these cases. . . .

We have come very close to having our state Supreme
Court rule our death penalty statute—the one that | helped
enactin1977—unconstitutional . Former state Supreme Court
Justice Seymour Simon wrote to methat it was only happen-
stancethat our statute was not struck down by the state’ shigh
court. When he joined the bench in 1980, three other justices
had already said Illinois death penalty was unconstitutional.
But they got cold feet when a case came along to revisit the
question. One judge wrote that he wanted to wait and see if
the Supreme Court of the United States would rule on the
congtitutionality of the new Illinois law. Another said prece-
dent required himtofollow theold state Supreme Court ruling

National 67



with which he disagreed. Even a pharmacist knows that
doesn’t make sense. Wewouldn’t have adeath penalty today,
and we al wouldn’t be struggling with this issue, if those
votes had been different. How arbitrary. . . .

‘Eyefor an Eyel eavestheWorld Blind’

| wasstruck by theanger of thefamiliesof murder victims.
Toafamily, they talked about closure. They pleaded with me
to alow the state to kill an inmate in its name to provide
the families with closure. But is that the purpose of capital
punishment?lsitto soothethefamilies? Andisthat truly what
the families experience? | cannot imagine losing a family
member to murder. Nor can | imagine spending every waking
day for 20 years with a single-minded focus to execute the
killer.

The system of death in Illinoisis so unsure that it is not
unusual for cases to take 20 years before they are resolved.
And thank God. If it had moved any faster, then Anthony
Porter, the Ford Hei ghts Four, Ronal d Jones, Madison Hobley
and the other innocent men we' ve exonerated might be dead
and buried. But it is cruel and unusual punishment for family
membersto go through thispain, thislegal limbofor 20 years.
Perhaps it would be less cruel if we sentenced the killers to
Tamms[Correctional Center] to life, and used our resources
to better serve victims.

My heart ached when | heard one grandmother who lost
children in an arson fire. She said she could not afford proper
grave markersfor her grandchildren who died. Why can’t the
state help families provide a proper burial? Another crime
victim came to our family meetings. He believes an inmate
sent to death row for another crime also shot and paralyzed
him. Theinmate, hesays, getsfreehealth carewhilethevictim
is struggling to pay his substantial medical bills and, as a
result, he has forgone getting proper medical careto aleviate
the physical pain he endures. What kind of victim’s services
are we providing? Are al of our resources geared toward
providing this notion of closure by execution instead of tend-
ingtothe physical and social serviceneedsof victimfamilies?
And what kind of values are we ingtilling in these wounded
families and in the young people?

As Gandhi said, an eye for an eye only leaves the whole
world blind. President Lincoln often talked of binding up
wounds as he sought to preserve the Union. “We are not
enemies, but friends. We must not be enemies. Though pas-
sion may have strained, it must not break our bonds of af-
fection.”

This Summer, a United States District Court judge held
the Federal death penalty was unconstitutional and noted that
with the number of recent exonerations based on DNA and
new scientific technology we undoubtedly executed innocent
people before this technology emerged.

Asl| prepareto leave office, | had to ask myself whether |
could redlly live with the prospect of knowing that | had the
opportunity to act, but that | failed to do so because| might be
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criticized. Could | takethe chancethat our capital punishment
system might be reformed, that wrongful convictions might
not occur, that enterprising journalism students might free
more men from death row?

A system that’ s so fragile that it depends on young jour-
nalism studentsis seriously flawed.

“There is no honorable way to kill, no gentle way to de-
stroy. Thereisnothing goodinwar. Exceptitsending.” That's
what Abraham Lincoln said about the bloody war between
the states. It was a war fought to end the sorriest chapter in
American history—the institution of davery. While we are
not inacivil war now, we are facing what is shaping up to be
one of the great civil rights struggles of our time. . . .

‘Mercy BearsRicher Fruits. ..

One of the few disappointments of my legidlative and
executive career isthat the General Assembly failed to work
with me to reform our deeply flawed system. | don't know
why legislators could not heed the rising voices of reform. |
don’t know how many more systemic flaws we needed to
uncover before they would be spurred to action. Three times
| proposed reforming the system with a package that would
restrict the use of jailhouse snitches, create a statewide panel
to determine death eligible cases, and reduce the number of
crimes eligible for death. These reforms would not have cre-
ated a perfect system, but they would have dramatically re-
duced the chance for error in the administration of the ulti-
mate penalty.

Our systemic case-by-case review has found more cases
of innocent men wrongfully sentenced to death row. Because
our three-year study hasfound only more questions about the
fairness of the sentencing; because of the spectacular failure
to reform the system; because we have seen justice delayed
for countless death row inmates with potentially meritorious
claims; because the Illinois death penalty system is arbitrary
and capricious—and therefore immoral—I no longer shall
tinker with the machinery of death. | cannot say it as elo-
guently than [U.S. Supreme Court] Justice [Robert] Black-
mun. The Legidature couldn’t reform it. Lawmakers won’t
repeal it. But | will not stand for it. | must act. Our capital
system is haunted by the demon of error—error in determin-
ing guilt, and error in determining who among the guilty de-
servesto die.

Because of al of thesereasonstoday | an commuting the
sentences of all death row inmates. . . .

As| said when | declared the moratorium, itistimefor a
rational discussiononthedeath penalty. Whileour experience
in lllinois has indeed sparked a debate, we have fallen short
of arational discussion. Yet if | did not take this action, |
feared that there would be no comprehensive and thorough
inquiry into the guilt of theindividual s on death row or of the
fairness of the sentences applied. . . . Abraham Lincoln said,
“1 have alwaysfound that mercy bearsricher fruitsthan strict
justice.” | can only hope that will be so.
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